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THE STATE LAW AND ORDER RESTORATION
COUNCIL

Law relating to the Fishing Rights of Foreign Fishing
Vessels

(The State Law and Order Restoration Council Law
No. 11/89)

12th Waning Day of Tabaung, 1350 B.E.
2nd April, 1989.

The State Law and Order Restoration Council hereby
enacts the following Law:—

CHAPTER ]

Title and Definition

1. This Law shall be called the Law relating to the
Fishing Rights of Foreign Fishing Vessels.

2. The following expressions contained in this Law
shall have the meanings given hereunder:—

(@) Minister means the Minister for the Ministry
of Livestock Breeding and Fisheries;

(b) Minmistry means the Ministry of Livestock
Breeding and Fisheries;
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(¢)

@

()

()

(2)

(%)

Department means the Department of Fisheries;

Director-General means the Director-General of
the Department of Fisheries;

Inspector means State/Division, Zone, and
Towaship Officer-in-charge of the Department,

‘any officer of the Department assigned the duties

of an Inspector by the Director-General, and any
individual assigned the duties of an Inspector
by the Ministry from time to time;

Buaselines shall be as defined in the Territorial
Sea and Maritime Zone Law;

Territorial Sea of Myonmar means the maritime
boundary which extends seawards to a distance
of twelve nautical miles from the baselines.
This expression includes the sea bed and sub-soil
under the said territorial sea and to the air space

over it;

Exclusive Economic Zone means the maritime
boundary beyond and adjacent to the territorial
sea and which extends seawards to a distance of
two hundred nautical miles from the baselines;

2
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(2) Myanmar Fisheries Waters means the exclusive

()

(%)

¢)

)

(n)

economic zone, territorial sea, offshore, inshore
and all inland brackish waters and fresh waters;

Fishing Vessel means vessel engaged in fishing
and craft in support of the same;

Foreign Fishing Vessel means a vessel belonging
to a foreigner and which is registered in any
foreign country;

Master means a person who controls and takes
charge of a foreign fishing vessel either
permanently or temporarily. This expression
does not include 2 pilot;

Person means a company, an association, an
organization, a body of individuals or an
individual;

Entrepreneur means 2 person who has obtained
permission to operate a fishery under this Law,
This expression also includes the agent of the
entreprencur;

Fish means all aquatic organisms living the whole
of or a part of their life cycles in the water and
their eggs, larvae, frys and seeds. This
expression also includes aquatic plants, their
seedlings and seeds;

3
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()

(¢)

()

()

Fishery means carrying cut operations relating
to fish for the purpose of systematic management,
commercial production, conservation and for

~development. This expression also includes

operations- such as fishing, 2aquaculturing,
exploration, research, stocking, propagation,
processing, transporiing, storing and marketing;

Fishing means catching, collecting, attracting,
pursuing, stupetying and killing of fish. This
expression also includes works in support of
and preparatory to fishing operations;

Frishing Implement means things and equipment

used in fishing;

o
o

Processing means the processing and preparation
of fish by any method. This expression.also
includes the production of foodstuff and
commodity from fish;

Licence means a licence issued by the Department,
granting a fishery to foreign fishing vessel;

Licence Fee means the fee payable for the fishing
vessel and for fishing implement; and in the
event tenders are ﬂc-ated for alloted fishing areas;

4
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the fee and duties for fishing rights inclusive of
tender fees;

(v) Fresh Fish Duty means the duty payable as
determined according to the quantity and species
permitted to catch or to the quantity and species
of the catch already made.

CHAPTER 11

Payment of Duties and Fees
3. 'T'he Department shall, in connection with the fishery
prescribe the term of the licence, term of the registration,
licence fee, fresh fish duty, security deposit, registration
fee and late fee.

4. The Department shall prescribe the mode of payment
of the following duties and fees:—

(@) Licence fee;

(b) fresh fish duty;

(¢) security deposit;
(d) registration fee;

(e) late fee.

5. In the event of revocation or cessztion of a licence
before the expiry of its term at the option of the
Department, the Department shall return the refundable

5
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amount out of the licence fee and fresh fish duty paid by
the entrepreneur as determined by the Department.
In addition, security deposit which is to be refunded to
the entrepreneur shall also be disbursed.

CuaprTer 11T

Duties and Rights of an Entrepreneur

6. If any person residing abread or his agent desires to
engage in a fishery in the exclusive cconomic zone beyond
the territorial sea of Myanmar, he shall apply to the
Department in the prescribed form. Provided that in
exceptional circumstances, he may apply for permission
to operate a fishery in other fisheries waters.

7. An entrepreneur who has been granted a fishery on
application under section 6 shall obtain 2 licence and
register at the Department.

8. The duties of an entreprencur are as follows:—

(a) to pay, in the prescribed foreign currency the
licence fee, fresh fish duty, security deposit,
registration fee, late fee, other payments due and
other charges;

(b) to comply with the regulations, bye-laws and
directives prescribed by the Department;

6
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(¢) to obtain the permission of the Director-General
if he desires to conduct research relating to
fishery in Myanmar fisheries waters;

(d) to provide necessary services free of charge to
persons who have been assigned the duty of
conducting research on = foreign fishing vessel
by the Department, and to observers and
trainees;

(e) to submit to the Department a list of the names of
the fishermen and crew who are Myanmar
citizens if they have been appointed on a foreign
fishing vessel;

(f) to abide by the existing laws of Myanmar.
The rights of an entrepreneur are as follows:—

v . s la o
(@) the right to appoint agent who is capable of
taking charge of thé fishery;

(b) in exceptional circumstences, the right t¢ apply
for special permission of the Director-General
if desirous of operating a fishery in other
Myanmar fisheries waters;

(c) the right to apply for permission of the Director-
General if desirous of purchasing within the
country articles and equipments relating to the
fishery; ‘

(d) the right to apply for permission of ke Director-
General for loading, unloading, processing and
transferring the fish within the country;

7



G

wé:e’qwoe

el

o
o

cle C c oK e
LJOOGSO‘DODQL;IOEC éLC:CEP

(%
C

ocC
%

705 98

0
Fo

¢
slles;

u

905

°
°

©
S?S:?

8% o220

C 3 o o¢s0 C
[Peqegeay

&7

C
oac['_:]cooe
C
AP

G =6
[

CD
G

=l

Segé

[3

o

(s
°

')'é%C

:yJ

SDT—)J(’O"

A}
%
i

(=
oD

e —

Gq‘éﬁg

il

2e]l|

~
2

C C "l
O'gc (02])]8]

A

C
o
°

(5

L

oc

QoC (DCCDLO’)GO
c

O
m
L

(g

OJO’JQJ;O)GOSQ]@P_JDH

Sd O'SQJ 2
(%

s
°

0252 0S
‘9) @gme
et

/
‘\



(¢) the right to repair a foreign fishing vessel at any
internal port;

(f) the right to appeal to the Minister against the
decision or order of the Director-General.

CHAPTER IV

Duties and Powers of the Director-General

10. The Director-General may, after scratiny of the
application submitted under scction- 6, issue a licence if
it is in conformity with the following particulars:—

(@) entrics in the prescribed form shall have been
completed;;

(b) the applicant shall have accepted the conditions
stipulated in the licence;

(¢) the licence fee, fresh fish duty, security deposit,
registration fee, payable and other charges due
shall have been paid in the foreign currency
stipulated.

11. The Director-General:—

(@) may determine the volume of business which
each entreprencur is entitled to operate;

(5) shall stipulate the conditions at the time of the
issue of the licence.

V8
3 \
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12. Should amendment be required in connection with
the condition stipulated in the licence, the Director-
General may, in consultation with Lbe entrepreneur

amend the same.

13. Should a‘breach of any condition stipulated in the
licence occur,” the Director-General may suspend,
revoke, terminate or cancel the licence.

14. Should it be necessary in the interest of the State
the Director-General may, with the approval of the
Minister suspend, revoke, terminate or cancel any licence.

15. Where an entrepreneur applies for the following

matters, the Director-General mey, after scrutiny, grant

permission :—
(@) purchasing viithin the country articles and
cquipment relating to the ﬁua-ny,

(b) loading, unloading, plOCtbbll g ‘nd transferring
the fish within the country

(¢)-in exceptional circumstanccs, granting a fishery
in other Myanmar fisheries waters.

16. Notwithstanding anything contained in the existing
laws, the Director-General may, in any case where action
is taken for contravening any of the provisions of this
Law act as follows: —

(@) confiscation, disposal and admunstcrmg as may

be deemed necessary of the foreign fisking vessel,
fishing implements, fishes and other articles and

moneys;
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(b) returning to the entreprencur or the owner, on
furnishing sufficient security, the foreign fishing
vessel and fishing imiplements and permitting the
resumption of the fishery; .-

(¢c) allowing the cntrepreneur or the owner to
redéem the foreign fishing vessel and fishing

' mplements cit payment wof proper peralty ; »

(d) causing the procceds of the sale and penalties
to be deposited in the bank.

17. Where an entreprencur applies for a copy of the
licence where the licence is destroyed or lost the Director-
Geneial may, after scrutiny czuse the prescribed fee to
be paid and issue a cepy of the licence.

18. If the fishery is not cemmerced even after the
completion of 3 menths from the date of iesue of the
licence, the Director-General mayv take the following
measures s

(@) revocation-of the licence ;

(b)"when an entreprencur applies for the re-issue
of a licence which has beem revoked re-issue
the licence if it is appmt)zlatc so to do, after
scrutiny.

19. Where an entreprencur transférs to any other
person the licence which has been issued to him, the
Director-General may take the following measure :—

(a) forfeiture of the security deposits;

(b) revocation of the licence ;

(c) entering the entreprercur’s name in the black
list.

10
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20. Where an entrepreneur 'or a person applies to
conduct rescarch in Myanmar fisheries waters other
than the exclusive economic zone, the Director-General
may, with the approval of the Minister grant permission

to do so. : -

21. The decision cr order of the Director-General
shall be sent to the entreprencur or to the owncr.

CHAPTER V

Duties and Powers of the Inspector

22. In conformity with the conditions laid down in
the procedure, the inspector shall carry out the

followings :—

(a) inspecting fishing vessel and fishing imple-

1 ments, fishes, and fishery, within the area,
assigned to him or any where within the
Myanmar fisherics waters specifically ?-.ssign.ed
by the Minister or the Director-Generzl ;

(b) stopping, boarding, accompanying, inspecting
and searching any fishing vessel in the
Myanmar fisheries waters without a warrent ;
b )

II
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()

(@)

(©)

)

(g)

(1)

demanding, cxamining and copying the licence,
registration certificate, ship log-book _and other
papers which are kept on the foreign fishing
vessel ; '
interrogating, directing the Master, crew and
fishermen as required ; :

seizing and taking action, in accordance with
the procedure of any fishing vessel and materials
found therein for contravening any provisions
of this Law ; '

arresting and prosecuting any person who
{ ] . .
contravenes any provisions of this Law ;

scizing any cxplosive, poison, chemical and
other things which are not permitted to be
used in fishing ;

bringing back into the Myanmar fisheries
waters after pursuing and seizing in accordance
with the International Law the foreign fishing
vessel which contravenes any provisions of
this Law ;

depositing in the Bank the proceeds of the sale
conducted in accordance with prescribed pro-
cedures of fish and other material things
which are subject to speedy decay ;

other duties in connection with fishery, specially
assigned by the Minister or the Director-

General.
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CHAPTER VI

Duties of the Master

23. ' Master of the foreign fishing vessel :—-
(a) shall 2bide by the terms and conditions attached
to the licence ;-

(b) shall hang the licence and registration certificate
prominently at the wheel house of the vessel ;

(¢) shall maintain ship log-book and fishing data
book as prescribed bry the Dcpartment ;

(d) shall report to the Department within the
given time, all the particulars relating to the
vessel, the route by which the vessel will be
entering, arrival day and time, goods and
commodities on board the vessel, fishing gear,
list of persons on board the vessel of any
forcign fishing vessel which has received the
permit or t.hc licence  enters the NMyanmar

fisheries waters ;

(e) shall directly procced to the port or place as
specified for inspection of the vessel if any
foreign fishing vessel cnters the Myanmar

fisherics waters;
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(f) shallhoist the fleg of the Union of Myamnar
andythe flag of the country, in which the foreign
fishing vessel is rcgistered,\whml it is in the
Myanmar fisheries waters;

(g) shall proceed to the port or pla-cé‘? as specified,
to be inspected whenever the forcign fishing
vessel leaves the Myanmar fisheries waters.
After completion of the inspection, shall leave
the Myanmar fisheries waters, without fishing,

as directed by the Department.

24. The Master shall take responsibility for the safety
of inspectors, researchers, observers and trainees who
are on hoard the vessel. \

/

‘CHAPTER VII

e i OF Licerss
25. The licence shall become invalid on occurrence
of one of the followings :—
(@) on the expiration of the licence period ;
(b) on the licence being revoked ; . |
5k, 25 i

(¢) on the surrender of the licence on his discon-
-tinuing the fishery of his own "aceord.

14
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26. Any licence, invalideied under section 25, shall
be surrendered by the master to the officer-in-charge
of the Fisheries Department ¢f the State/Division,
Zone or Township within fifteen days. ;

27. If the Department finds after due investigation
that the entrepreneur has abandoned his business,
then his licence shall be deemed to have become

invalidated.

Cuapter VIII

Appeals

28.  Any person dissatisfied by the decision or order
of the Director-General may appeal to the Minister
within thirty day of the receipt of such decision or order.

29. Minister may confirm, sct aside or alter the decision
or order of the Director-General.

30. The decision of the Minister shall be final.

CHapTeEr 1X

Prohibitions

31. No forcign fishing vessel shall without a permit or
a licence, enter the Myanmar fisheries waters engaging
in the fishery.

I5
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.

32. No foreign fishing vessel shall without o permit to

engage in any of the following:— -

(@) loading, unloading, processing, and transferring
of fish and fishing implements within the

country;

(b) harassing, catching, killing, storing, transporting,
processing, and transferring of fishes which
the Department has prohibited;

(¢) keeping on board the fishing vessel, explosive

substances, poisons, chemicals and other

substances not permitted for use in fishing.

33. 'The Master shall not:—
(@) fish in the fishing grounds;
(b) use fishing implements;
(¢) fish in the fishing period;

(d) fish specific types of fishes;
not permitted in the licence.

34. The Master shall not fail to comply with any duty
prescribed in section 23 or 24.

35. No person shall harass, assault, or hurt the Inspector
while discharging his duties.

16
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36. No person shall dispose of from abeard the fishing
vessel living creatures or any material to cause pollution

of the water media or to harass the fishes and other
marine orgarisms.

37. While the Inspector is examining any fishery, no
fish, fishing implement, other material or meney
shall be concealed or, without his permission, be dispesed

of.

CHAPTER X

Offences and Penalties

38. Whoever is found guilty of the offence prescribed
in section 31 :--- ‘

(@) in the case of the Master, he shall be punished
with fine, » minimum of kyats 50,000 to 2
maximum of kyats 100,000. In default of
payment of the fine to 2 term of imprisonment,
a minimum of 1 year to a maximum of 2 years.

() in the case of a member of the crew of the
vesscl, he shall he punished with fine, 2
minimum of kyats 5,000 to 2 maximum of kyats
10,000. In default of pavment of the fine to 2
term of imprisonment, 2 minimum of 3 months
to a maximum of 6 months.

39. (@) If the Master is found guilty of one of the

offences prescribed in subsection (@) or sub-

7
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section (b) of scction 32 he shall be punished
with fine, a minimum of kyats 5,000 to a
maximum of kyais 10,000.. In default of
payment of the fine to a term of imprisonment,
a minimum of 3 months to a maximum of 6

months.

(b) If the Master is found guilty of the offence
prescribed in subsection {¢) of section 32,
he shall be punished with fine, a minimum of
kyats 10,000 to a maximum of kyats 50,000.
In default of payment of the fine to a term of
imprisonment, a minimum of 6 months to a

maximum of 1 year.

4o. If the Master is found guiliy of one of the offences
prescribed in subsection (a) (8) (¢) (d) of section 33,
he shall be punished with fine, 2 minimum of kyats
10,000 to a maximum of kyats 50,000. In default of

a

payment of the fine to a term of imprisonment, 2

minimum of 6 mouths to a maximum of 1 year.

41.  If the Master is found guilty of an offence prescribed
in section 34, he shall be punished with fine, a minimuin
of kyats 5,000 to a maximum of kyats 10,000. In
default of payment of the fine to a term of imprisonment,
a minimum of 3 months to a2 maximum of 6 months.

42. Whoever is found guilty of an offence prescribed
in section 335 shall be punished with fine, a minimum of
kyats 5,000 to a maximum of kyats 10,000. In default
of payment of the fine to a term of imprisonment, a
minimum of 3 months to 2 maximum of 6 months.

18
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43. Whoever is found guilty of an offence prescribed
in section 36 shall be punished with fine, a minimum
of kyats 5,000 to a maximum of kyats 10,000. In
defzult of payment of the fine to a term of imprisonmeit,
minimum of 3 months to a maximum of 6 months.

a

44. Whoever is found guilty of an offence prescribed
n section 37 shall be punished with fine, a minimum
1 S/

of kyats 3,000 to a maximum of kyats 5,000. In default

of payment of the fine to a term of imprisonmert, a
minimum of 1 month to a maximum of 3 months.

45. Whoever abets, or conspires, or attempts in the
commission of an offence under this Law shall be
punished with the purishment provided for the offence.

CHAPTER XI
Miscellaneous

46. As regards engaging in exploration, catching,
exploitation or research in the exclusive cconomic
zone under this Law it shall be in conformity with scction
20 of Territorial Sea and Maritime Zones Law.
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47. As regards fishing rights under this Law, the
Minister of his own accord may make the following

orders (—

(a) permitting a foreign fishing vessel to carry on
a fishery in Myanmar fisheries waters ;

(b) staying, suspending, terminating or canceling
a fishing permit or a licence in the interest of
the State ;

(¢) making and issuing any other order or directive
that appears to be reasonably suitable in respect
of the fishery.

48. When an offence committed under this Law is sent
up for trial, things seized in accordance with law such
as fish, vessels and fishing implements, other articles
which are not practicable to be produced easily before
the court are not required to be produced before the
court as exhibits ; instead, report or other supporting
documents relating to how these articles have been
administered shall be submitted to the court.

49. In imposing a punishment of fine by the court for
contravening any prohibition contained in this Law,
if the accused is a foreigner the fine shall be paid in
foreign currency equivalent to the amount in Myanmar
currency as determined by the Government.

50. The provision of subsection (7) of section 403 of
the Criminal Procedure Code to the effect that any
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offence for which an order for conviction or acquittal
has been passed shall not be tried again, shall not apply
to the zction taken by the Director-General under
section 16 of this Law.

51. Notwithstanding, anything contained in any other
law for the time being in force, the sentence passed by
any court under this Law shall not affect any action
taken by the Director-General under section 16 of this

Law.

52. Any foreign fishing vessel whiie traversing in the
exclusive economic zone or in the waters not permitted
in the licence shall, unless its fishing implements are
stored in the prescribed manner, be deemed to be engaged
in fishing.
53. The burden of proof that one is innocent is on the
person who is tried under section 3I.
54. For the loss suffered arising out of the fishery
under this Law, the Department may sue anyone by
way of a suit.
55. No suit, prosecution, or other proceeding shall lie
against any public servant for anything which is done
in good faith in pursuance of this Law.
56. For implementing the provisions of this law, the
Ministry : —

(@) shall, with the approval of the Government,

issue necessary procedures;

(b) may issue necessary orders and directives.
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57, Act Granting the Right to Exploit Deep-Sea
Fishing Areas of the Union of Myanmar, 1954 is hereby
repealed.

(8d) Saw Maune
GENERAL

Chairman
The State Law and Order Restoration Council
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